C. Earl Hunter, Commissioner

Promoting and fprotecting t healtloof the public and the eneironuend.

The following is being provided for informational purposes:

Critical area delineations

SECTION 1. Section 48-39-210 of the 1976 Code, as last amended by Act
181 of 1993, is further amended to read:

"Section 48-39-210. (A) The department is the only state agency with
authority to permit or deny any alteration or utilization within the critical
area except for the exemptions granted under Section 48-39-130(D) and the
application for a permit must be acted upon within the time prescribed by this
chapter.

(B) A critical area delineation for coastal waters or tidelands established by
the department is valid only if the line is depicted on a survey performed by a
professional surveyor, the line is reviewed by the department, the
department validates the location of the boundaries of the coastal waters or
tidelands critical area on the survey by affixing a stamp and date to the
survey, and the survey contains clearly on its face in bold type the following
statement: 'The area shown on this plat is a representation of department
permit authority on the subject property. Critical areas by their nature are
dynamic and subject to change over time. By delineating the permit authority
of the department, the department in no way waives its right to assert permit
jurisdiction at any time in any critical area on the subject property, whether
shown hereon or not.’

(C) Notwithstanding any other provision of this chapter, a critical area line
established pursuant to subsection (B) expires after five years from the
department date on the survey described in subsection (B).

(D) Exceptions to subsection (C) are eroding coastal saltwater stream banks
where it can be expected that the line will move due to the meandering of the

stream before the expiration of the five year time limit and where manmade
alterations change the critical area line."

Time effective
SECTION 2. This act takes effect upon approval by the Governor.
Ratified the 26th day of May, 2005.

Approved the 1st day of June, 2005.
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